
ENVIRONMENTAL SERVICES®

19320 Des Moines Memorial Drive •SeaTac, WA 98148 * 800-444-4244 •(206) 429-9100

June 10, 2009

Mr. Jim Brown
Alaska Copper Works
P.O. Box 3546
Seattle, Washington 98124-3546
3223 Sixth Avenue South 98134-2105

RE Department of Ecology Letter Evaluation
Tank Closure Requirements
3600 E Marginal Way, Seattle, WA

Mr. Brown,

This letter is in response to your inquiry regarding a letter received from the Department of
Ecology (Ecology) dated May 21, 2009 from Mr. Michael Jeffers of the Northwest Regional Office.

Mr. Jeffers is essentially telling you that the presence of a tank found at the above address
constituents a Tank System containing dangerous waste and, as such, subject to various
dangerous waste management unit regulations.

Additionally Mr. Jeffers considers the Tank System and any waste contained therein to be
abandoned and therefore subject to closure requirements under WAC 173-303-640(8).

Under the closure regulations of WAC 173-303-640(8) Alaskan Copper would have to conduct
the following tasks.

1. Develop a written closure plan describing how the Tank System is to be dosed to
include the methods of closure, disposition of any waste generated from closure
activities, and the means to remediate and verify that closure meets state dangerous
waste dean up standards.

Establish an EPA ID number for purposes of off site waste disposal along with the
method and location of disposal.

2

3. Develop and sampling plan that describes the method fortesting and verifying the
type of waste generated as well as confirming that remaining site soil and
subsurfaces meet applicable state dean up standards.

4 Provide closure cost estimates and demonstrate financial assurance for closure and post-
closure care as necessary and appropriate.

5. Provide a written report at the conclusion of closure that documents all work
disposition of waste and post closure site conditions.
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Assessment

In review of this letter it is clear that Ecology has the legal authority to require Alaskan Copper to
conduct full closure of the Tank System irrespective of whether or not Alaskan Copper has, had,
or might obtain a tank system, facility or industrial waste discharge permit. It is the inactivity of
the tank system that drives this enforcement action.
Observations

You have asked Clean Harbors and predecessors to provide you with honest and accurate
environmental compliance and regulatory advice. Although we can not serve you in the capacity
of legal council we can give you our interpretation of environmental regulation.

1 State and Federal law governing hazardous and dangerous waste including tank
systems are very straight forward and leave little room for interpretation unless you
can provide a case for leaving this tank system in place. To do that, you would have
to demonstrate that Alaskan Copper does, in fact, intend to continue to use this tank
in production. However, you would still have to show how the existing system would
be upgraded to meet current engineered tank system criteria which can be an
expensive endeavor and perhaps more costly than to close.

2. Closure under WAC 173-303-640(8) is not a simple matter and requires a high
degree_ _ofplanning and comprehensive implementation. The nature of closure
dictates that the tank system would have to be removed in its

"

entirety
"unless Alaskan

Copper can show cause for leaving in place. Either way the cost for removal or in-
place closure would most likely be the same.

Recommendations

Based on the above assessment and observations Clean Harbors recommends that Alaskan
Copper Works conduct a Tank System closure in accordance with the requirements set forth in
the May 21, 2009 Ecology Letter.

You can seek legal council for delay or modification of closure requirements limited to waste
removal and a site assessment but you would still have to show the tank poses no threat to the
environment or risk to public heath. This can be an arduous process and may ultimately cost
more.

Clean Harbors has performed and managed a number of similar closures like this and has the
expertise to guide you through the closure process.

Estimated Costs for Closure

Based only on the general information found in the Ecology letter, we can estimate that closure
costs may run between $35,000 and $65,000 depending on the amount of waste generated and
condition of subsurface soils. In order to provide a more accurate cost analysis we would have to
visit the tank system and develop and general scope of work.
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Required Actions
/

irrespective of our involvement, you are required to provide a response to Ecology by June 21
2009. The response must indicate how Alaskan Copper Work will conduct closure of the Tank
System.

As your environmental service provider we can provide you with a draft response letter if you
wish.

We can also request an extension to the June 21. 2009 deadline for a response should you
need more time to consider options.

In the mean time, we will consider this matter confidential and remain available to discuss this
issue further in any capacity you feel is in the best interest of Alaskan Copper Works.

Please feel free to contact me should you have any questions or concerns.

Sincerely,

David Casteneda
General Manager
Clean Harbors Environmental Services, Inc
206-429-9100

CC: Matthew Dunn, CHES Technical Services
Robert Pelham, CHES VP Field Services

?
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